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Foreword
The Hastings Women's Law Journaldevotes the second issue in each
volume to the publication of progressive and critical discourse of often
marginalized legal topics. In this issue the topics range from a critique of
government policies regarding pregnant substance abusers to the age-old
question of how to balance work, family and identity to the subject of
This potpourri of topics reflects the
female genital mutilation.
in the legal field.
issues
pervasiveness of women's
This issue begins with an Article by Professor David Brody and Heidee
McMillin entitled Combating Fetal Substance Abuse and Governmental
Therapeutic
Collaborative Linkages,
Foolhardiness Through
In
Help
Themselves.
Women
Jurisprudenceand Common Sense: Helping
this Article, the authors explore the flaws in existing governmental policies
toward chemically dependent pregnant women. As noted by the authors,
this piece is particularly timely in light of the recent proposed legislation,
"Unborn Victims of Violence Act of 2001, ' currently being pushed
through Congress. The authors argue that treatment, as opposed to
incarceration, is the correct approach to drug abuse by pregnant women.2
The next piece is a continuation in the series "Who's Writing About
Women/Feminism," an annual book review in our Journal. For this issue's
installment, we are honored that Professor Cheryl Hanna agreed to review
Peggy Orenstein's book, FLUX-Women on Sex, Work, Love, Kids, and
Life in a Half-Changed World. Professor Hanna acknowledges that the
thesis of the book is not original, but nonetheless, its topic is important.
Although the balancing act of career and family continues, it is something
that many women would like to treat as a problem of the past. As
Professor Hanna reminds us, this problem still merits discussion.
Next, Professor Johanna Niemi-Kiesildinen reexamines the domestic
violence studies of the 1980s and early 1990s, which concluded that arrest
of the perpetrator deters future violence. While not disputing this
1. H.R. 503, 107th Cong. 1st Sess. (2001).
2. Although the current White House administration has vowed to continue the War on
Drugs, some states are beginning to reexamine the effectiveness of taking a hard-line on
drug offenses. For example, in California, voters overwhelmingly approved Proposition 36,
which provides for treatment as an alternative to incarceration for drug offenders. See Judy
Mann, Voters Getting Wise to the War on Drugs, WASH. POST, Nov. 15, 2000, at C13.
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conclusion, Professor Niemi-Kiesildiinen argues that the studies would be
more accurate if they had considered the effect of arrest on the victim. Her
concern with the studies' failure to take victim impact into account arose
while the author was a Fulbright scholar in Madison-Wisconsin. Using the
data from the original studies, Professor Niemi-Kiesildinen finds initial
support for her hypothesis that arrest not only deters future violence but
also encourages victims to report future incidences of assault. She
concludes that victim impact must be included in any future research
design. On a related note but from a much more personal perspective,
Professor Mary Davis explores the impact of domestic violence in her
essay entitled Peace Be With You. Professor Davis shares the difficult
stories of both her and her close friends' experiences with domestic
violence.
The next piece, also a family law topic, discusses the issues
surrounding child custody in same-sex relationships. The author argues in
favor of the legal recognition of same-sex marriages for the benefit of the
children trapped in these custody battles. This Note, by Amy Persin
Linnert, is unique in that it shifts the focus from adults requesting the right
to be married to the best interests of their children.
The final two pieces focus on international law. Alexi Wood discusses
female genital mutilation (FGM) in her Article entitled A Cultural Rite of
Passage or a Form of Torture: Female Genital Mutilation from an
InternationalLaw Perspective. She argues that FGM must be viewed as a
part of a larger system of discrimination, domination and control of
women.
Finally, Fatima Mohyuddin explores the treatment of
transgendered individuals under United States asylum law. She discusses
how sexual minorities from around the world can establish persecution as a
social group in order to meet the requirements for asylum in the United
States.
We would like to conclude by extending a special thanks to Professor
Cheryl Hanna, a visiting professor from Vermont Law School. Not only is
Professor Hanna publishing in this issue, but she has provided invaluable
support to the Hastings Women's Law Journaland its members as a mentor
and a role model. She will be greatly missed when she returns to Vermont.
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